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1 Mr. Kaster: Does anybody else have any

2 objections?

3 Mr. Glover: Same objection.

4 Mr. Fein: Yeah, on another subject, | do not

5 have the confidentiality order or any other type of order in

6 that regard entered in the Phommachanah or the Gladfelter

7 matters, and I'm gonna object to any confidential information

8 being used from any other cases and disclosed to the plaintiff
9 lawyers in my cases in that there is no order protecting that

10 type of documentation, whatever it may be. | have no idea what
11 has been produced in your cases or what y'all intend to use

12 today during this deposition. And second, | am going to assert
13 an objection based on confidentiality to the testimony of Mr.

14 Mahan to the extent that he is going to reveal any trade secret
156 or confidential information of Cooper Tire that would be in

16 violation of the employment agreement that he signed as an
17 employee of the company.

18 Mr. Glover: In Dozier we would assert those
19 same objections.
20 Mr. Eckl: Yeah, we would assert those same

21 objections, and we would also note, Bruce, we've got a

22 confidentially order that's outstanding in our cases, and |

23 assume that there's not gonna be any violation of that, because
24 there are an awful lot of people present here, you know, who
25 are not privy to any such documents. Is it correct, that's not
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1 Martin Mahan,

2 called as a witness, having been first duly sworn, testified on
3 his oath as follows:

4 (Start Time 1:09)

5EXAMINATION

6 BY MR. KASTER:

7 Q. Would you state your full name, please, sir?

8 A. Martin N. Mahan.

9 Q. Where are we now, sir?

10  A. We are al Regions Bank, the Sixth Floor, Law Offices
11 of Dunn, Nutter, Shaw and two or three others.

12 Q. In?

13 A. Texarkana, Arkansas.

14 Q. Do you have a local address, sir?

15 A. Yes, sir, Number 20 Morning Drive. That's my

16 sister's address.

17 Q. Have you ever been employed by Cooper Tire Company,

18 sir?

19 A Yes,sir.

20 Q. And can you tell me when and where?

21 A. From June 7th, 1971 through June of '95. And twelve
22 of those year -- or thirteen of those years were in the

23 Texarkana, Arkansas plant and the other eleven were in the
24 Tupelo, Mississippi plant.

25 Q. Could you summarize for us, sir, what positions you
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1 a problem?
2 Mr. Kaster: It's not a problem with me, because
3 he has no documents. We intend to give him no documents or any
4 other confidential information, so | don't perceive that to be
' & aproblem, but | guess we'll just have to deal with it as it
| 6 occurs, depending on what somebody else might ask him or show
7 him, but | don't have any.
8 Mr. Fein: | just want to make clear that my
9 objection based upon his employment agreement is not limited to
10 just written documentation but anything he may testify to as
11 well.

12 Mr. Kaster: | understand.

13 Mr. Eckl: Yeah, precisely.

14 Mr. Kaster: Okay. Is that all of the

15 objections, gentlemen?

16 Mr. Hanks: Objections having been made -- this

17 is Steve Hanks -- | want to make it absolutely clear on the
18 record that this deposition is noticed for all purposes in the
19 Dozier case including all questions and all answers that are
|20 asked and answered here at the deposition. That's all.

21 Mr. Kaster: Okay. Nothing further? He's under
22 oath now?

23 Court Reporter: Yes.

24

25
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1 have held with Cooper Tire?

2 A, |started out as a general laborer in the warehouse.

3 I've been a tire builder. I've been a service man. I've been

4 a department manager over scrap salvage. I've been a

5 supervisor in radial tire assembly. I've worked in the

6 personnel department as a training manager, and | was a foreman
7 over the finishing department, finishing, curing and shipping.

8 Q. Could you briefly describe to me your duties as a

9 supervisor in the final finish department?
|10 A. | was a foreman in the final finishing department, |
111 was not a supervisor.

12 Q. Is the foreman a supervisory position?

13 A. ltis -- | had supervisors that worked for me.

14 Q. Isee. Well, why don't you explain that to me if you

15 would, please, sir?

16 A. Okay. As aforeman in the Tupelo plant | was over

17 the -- the first two years we were open | was over the curing,
18 finishing and warehousing. Later on they made the warehouse a
19 separate job so | was still over curing and finishing. | had-

20 in the curing department | had two leaders, which in the
|21 Texarkana plant we call them supervisors. In the Tupelo plant,
122 due to a non- union environment, they're called leaders instead
23 of supervisors. And | had two leaders in curing and several

24 tire layers, three or four folks on the spray booth and three

25 truckers. In the finishing department | had two leaders,
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1 different brands. We start with the inner liner?

2 A. The same.

3 Q. Okay. How would the inner liner vary from one

4 specification to another or one brand name to another?

5 A. Be the width is all, depending on the size of the

6 tire.

7 Q. Other than size, was there any difference from one
8 tire to the next?

9 A. No.
10 Q. What about your poly -
11 Mr. Glover: Form.

12 Q. What about your polyester body cords?
13 A. It would be the same. You'd have like a 2335 or a

14 2635, which means a twenty- three gauge or twenty- six gauge,

15 and it would be -- the thirty- five stoad for thirty- five
16 cords per inch.
17 Q. Would the components be --

18 Mr. Glover: Form.

19 Q. - Be any different?

20 A, No.

21 Q. And what about in the steel belts?

22 A. ltwould be the same.

23 Q. Throughout all tire lines?

24 A. Yes, sir. Atthat time we were only using one kind
25 of steel.
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1 swab the carcass before adding the next body ply.

2 Q. Why does the material need to be tacky?

3 A. To adhere together to keep --

4 Q. To your knowledge were there any problems associated
5 with using 12101 in manufacturing?

6 A. Sure. | mean if you got too much, it could cause you

7 all kinds of problems.

8 Q. Can you give us an example?

9 A, Cause separations for an example.

10 Mr. Glover: Form, foundation.

11 A. Cause under cures.

12 Q. What do you mean by under cures?

13 Mr. Glover: Form.
|14 A. That -- that material would be -- be trapped in there
|15 and that part of the tire would not be fully cured out.

16 Q. During your tenure at Tupelo, in the final inspection

17 process, did you ever find any type of contamination or foreign
18 material in tires?

19 A, Sure.

20 Q. Canyou give us examples?

21 A. I've seen everything from a watch cured into a tire

22 to atime card, to a soda pop can to you name it. Aluminum
23 foil -- I've seen chicken bones.

24 Q. Can you give us any explanations as to how that would
25 have occurred, sir?
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1 Q. Was the same manufacturing equipment used to

| 2 manufacture all the tires produced at the Tupelo plant?
| 3 A. Yes, sir.

4 Q. Were the same manufacturing practices and procedures
5 used for all tires produced at the Tupelo plant?

6 A Yes,sirn

7 Q. Can you tell me what is meant by the numbers 12101 in
8 tire manufacturing?

9 A. 12101 is a rubber solvent that is used in -- from any

10 where - it's kind of a catchall. It's used anywhere from

11 cleaning the floor to help the tires adhere together. When you
12 have a flip- back or a wrinkle it's used to separate it. Too

13 much can cause the tire to separate. Too little makes it

14 tackier.

15 Q. Can you give us an example of how 12101 might be used
16 in, say for example, second stage tire building?

17 A. Second stage tire building, if the fabric was not

18 tacky enough, they would take a swab or a paintbrush, and right
19 next to each machine there is what we call a benny pot, a

20 little red apparatus that had a wire screen on it. The screen

21 was there and a lid to keep -- being a gas type thing, it would

|22 evaporate pretty fast, so they had to keep the lid closed on

23 it, and they would use that. If they had a wrinkle and a flip-
24 back or something they would use -- use it to get that out. If

25 the material was not tacky enough, they would -- they would
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1 A. Alot of times if -- some of the stuff would happen
2 when the -- the green tires would get back up to the spray

| 3 booth. The spray booth operator would have to shut it down,

0 =~ O U A

get back up, then they'd start throwing them in the floor, get
contaminated like this. The aluminum foil and chicken came
when one of the tire layers -- we had a press down, and he
decided he was going to heat up his lunch and had it wrapped in
aluminum foil, and stuck it over in the press, and the

9 supervisor came by not looking in the press to see if there was
10 anything in there. We had tires for it now; he started up the
11 press, loaded the tires right onto the guy's lunch.

12 Q. How did -- how did that get found?

13 A. It was obvious, | mean, aluminum foil hanging out the
14 side of the tire.

15 Q. Was it found in the final inspection process or

16 where?

17  A. Yeah, it was found in the inspection process.

18 Q. Explain to me the circumstance of -- you said

19 something about tires being put on the floor; | didn't

|20 understand that.

21 A. When -- when -- when you got behind at the, uh, spray
22 booth, the green tires would be placed in the floor.

23 Q. Where were green tires supposed to be placed?

24 A. In arack.

25 Q. Why weren't they placed in a rack?
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1 A. Because you didn't have time. Ideally, we did it

2 sometimes. But most of the time, if you had a problem, there
3 was usually only one person at the spray booth and he -- when
4 the problem arose, he could not run off to find somebody to

5 help him. He just had to start slinging and wait until

6 somebody got there.

7 Q. Well, could he just stop and stop the whole process

8 and wait?

9 A No. Stop the process then you back up in the tire

10 assembly, and then they have no place to put their tires, and
11 then that slows the building process down. Because they have
12 to wait on the conveyor to put their tires on because they

13 don't want to throw them on the floor either.

14 Q. What would cause debris to stick to these tires if

15 they were thrown in the floor?

16 A. It's because of the tackiness of the rubber.

17 Q. Did Cooper produce anything other than steel belted
18 radial passenger tires at the Tupelo plant during your

19 employment?

20  A. No,sir. Infact, it was a standard joke that when

21 we put our conveyor system in, the finishing manager and the
22 plant manager wanted no part of any light truck tires or

23 sixteen inch, and they purposely made the conveyors too narrow
24 to handle them.

25 Mr. Glover: Form.
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1 hundred scrap tires off that one builder because his slide

2 wasn't set right on his machine, he'd put all of his belts off,

3 But by the time -- he's already gone home by the time you

4 realize this and, you know, you're trying to save the next guy
5 there from having two hundred.

6 Mr. Glover: Form,

7 Q. Are you aware of any specific incidences in which

8 tires passed the final inspection that had problems that were

9 not found by the inspectors?

10 A. Yes, sir,

11 Q. Can you tell me about that, please, sir?

12 A. When we had Atlas audits, it was the responsibility
13 of -- of the supervisors, and we usually took a couple of

14 inspectors and myself. We'd go to the warehouse and over
15 inspect Atlas tires that we were going to show the Atlas
116 auditor, and also QA would go out there periodically and pull
17 out skids of tires at random and -- and check them. And |
18 mean, you know, being the foreman in finishing, I'm ashamed to
19 say that it was not unusual to find a scrap tire.

20 Q. Scrap tire where?

21 A. In the warehouse ready to be shipped.

22 Q. To the consumer?

23 A, Yes,sir.

24 Q. You used a couple terms here I'd like you to help me
25 with. First of all, audit, what do you mean by audit?
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1 Q. Were any records kept in the final inspection process
2 to determine the origin of problems or the degree of problems?
3 A. Yes, sir. |deally the classifier when a tire came to
4 him the -- he had a PC in front of him, he punched in who built
5 the tire, what press the tire came out of, what spec it was and
| 6 what defect it was. And ideally he punched in every one. When
7 he got behind, sometimes every one was not punched in. This
8 was kept on a record. Every two or three hours | would pull it
9 up to see if we had a pattern developing as far as a builder
10 problem, as far as a press problem, as far as a whitewall
11 buffer problem, if we had too many knife cuts from the
12 trimmers, things of this nature.
13 Mr. Glover: Form.
14 Q. When you encountered problems during the course of
15 the day at the Tupelo plant, would the problems be limited to
16 one specification?
17  A. Not necessarily, no, sir.
18 Q. Can you give me an example?
19 A, Usually, could be if you had a blister problem or a
20 trapped air problem or -- normally it was across the board. It
21 wasn't -- if -- if it was a stock problem or a material
22 problem, since the stock and material were all the same, it
23 would show up across the board. Now, as far as uniformity, a
24 lot of times they would have them -- I've seen -- have a slide
25 off at a machine and, you know, by the time, you may have two
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1 A. Audit is when -- Bill Medley at that time was the
2 Allas inspector, he would come to the plant to -- to inspect
3 their product. Which I'm sure that he was smart enough, or
4 maybe he wasn't, to realize their product was the same as
5 anything else we had out there.
6 Mr. Glover: Form.
7 Q. And what would happen when the audit inspector would
8 come to the plant?
9 A, During Atlas audit it was -- we would measure every
10 cut of fabric, every cut of steel, make -- check all the air
|11 pressure gauges. Basically we'd shut that machine down until
12 he appeared. And in the finishing department, we would check
13 all the air pressure gauges to ensure everything was correct.
14 We would check the depth of the whitewall buffers, check the
15 TUGs. We would actually go get tires out of the warehouse and
16 re- TUG them to ensure that everyone of them passed, met the
17 minimum requirements. We would go to the warehouse and we
18 would -- depending on how many tires or specifications that we
19 had at that time that belonged to Atlas, we would inspect as
20 many as we could, over inspect them, make sure that they were
21 all correct. On the warehouse inventory, if we felt like we
22 had too many more tires than we wanted him to look at, we would
23 restrict so many or X amount of tires or this spec. That way
24 when you pulled up the warehouse inventory sheet those tires
25 did not appear on that. And he could look at that and say,
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1 that's the way we're going to do it.

2 Q. Andwhatis the general spec?

3 A. General specis a boaok that tells you -- included

4 pictures -- well, the general spec repair manual showed how to
5 repair all tires, what could be repaired and what was

6 considered a scrap.

7 Q. Were there ever meetings in which the awling of tires

8 was specifically discussed?

9 A. Yes, sir.

10 Q. And who from management had been present at those
11 meelings?

12 A. Uh, my boss, Jim Gerhart, Hogan Cooper, Terry Jarzen,

13 George Green.

14 Q. And was there ever any indication that awling was
15 improper or should not be undertaken?

16 A. No.

17 Q. Were -- was the awling of tires recorded in some

18 manner?

19  A. Yes, sir. Until the number got so fantastic that

20 they were just thrown on the line after they were awled. They
21 --I've seen as far as trapped air, you know, in a repair,

22 I've seen in a day's time six, seven, eight hundred that were
23 actually reported, which, if you're having that big of a

24 problem, you probably had three thousand.

25 Mr. Glover: Form,
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1 here on this table and hit it with a sledgehammer twenty times
2 and it wouldn't stick together.

3 Q. Whatdo you do then?

4 A. Add 12101 to make it tackier. If you get a wrinkle

5 or something, you add 12101 to make it separate where you can

6 straighten it out.

7 Q. Approximately how many tires were produced in any
8 regular twelve hour shift at the plant?

9 A, Twelve to fourteen thousand at that time. 1 think

10 it's higher now.

11 Q. Were there ever any backlogs or overflows that

12 occurred?

13 A. Anytime a conveyer went down. You're talking about
14 twelve to fourteen thousand tires. We're talking about if you

15 had a conveyer down an hour you've got a thousand tires hitting
16 the floor. Normally what we would do in that case was we would

17 hand -- the blackwall tires which could bypass the -- didn't
18 have to go to the whitewall buffers before they got inspected
19 we would manually -- I'd get people out there and we would
20 manually pick all the blackwall tires up out of the floor and

21 take them to the inspectors. Whitewall tires you couldn't do
22 that because you have to look for defects after the tires were
23 buffed so - but you didn't have to on the blackwall tires.

24 |'ve seen the time in Tupelo when we were changing to the

25 automated finishing department in '88 and '89, we probably had
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2

W

Q. Why was it that not all of them were reported?

A. Because of the fact you didn't have time to report
them all. You're running a tire -- you're running a business.
It's getting toward the end of your shift. Uh, the next shift
is coming in, and you don't want them up in your face if it's
5:00 o'clock in the morning, and the plant manager and your
boss and everybody, they don't want to hear all the problems
you had. They just want it looking good when they get there.

Q. Did the policy, the written policy or procedure in
reference to awling of tires, ever change to your knowledge?

A. Yes, sir. It would vary back and forth depending
upon how bad the problem was. They would put out temporary
Specs.

Q. In your experience, did changes in the weather have
any effect on the manufacture of tires?

A. Changing in the wea -- weather was probably the
number one cause of trapped air or blisters due to the fact
that if you went from -- if you had as much as a fifteen to
eighteen to twenty degree temperature change, see, you're
mixing the stock for -- because you mix stock different
depending on how the weather is. You either put too much tac-
you put more tac in it or you put less tac init. A
temperature drop of fifteen or twenty degrees in twenty- four
hours can either make that -- stock so tacky that you cannot
pull it apart, or it will make it so dry that | could lay it up

00048

1
2
3
4
5

25

a backlog of over five hundred and fifty thousand tires that
had -- and our scrap was horrendous. In fact, it was so bad
that on -- they would send tractor- trailers of tires,
unfinished tires to the Texarkana plant, and they would look-
they would work Saturdays to finish them.

Mr. Glover: Form.

Q. Are you familiar with the term called scrap rate?

A. Yes, sir,

Q. What's that?

A. Scrap rate is a percentage of how much scrap you have
per, you know, per shift, per year, per week, per day, however
you want to do it.

Q. What was the significance of that?

A. Well, there's, you know, cost is the main thing. And
-- one of the things -- anybody from a foreman or above, you
know, scrap controls your ROAM, which is a return on assets
managed, which you got a bonus off of that. You could get up
to thirty- three and a third percent one time a year of your
normal salary. As a result, if your scrap rate was low, your
overtime was low, your expenses were lower, the more bonus you
got.

Q. On temperature changes let me go back to that for a

moment. When the temperature would increase, would that effect

your inner liner blisters?
A. Yes, sir. Like | said --itf'sa--il'sa-it'sa
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1 two- edged sword. It could increase and effect it or it could

2 decrease and it would effect it. It's just -- | mean any time

3 you had fifteen to twenty degree temperature change you knew
4 you were going to have a problem the next day.

5 Q. Anything done in the manufacturing process other than
6 the use of 12101 to try and deal with that problem?

7 A. Yes, they would change the compound for the rubber

8 but, you know, that was -- we're talking about an immediate

9 situation as opposed to where it may take a day or two to get
10 that -- to get that material to where you could use it.

11 Q. How many employees did you have in the finish

12 department total?

13 A. Uh, in finishing prob -- right around thirty. Twenty-

14 five to thirty.

15 Q. Did you have a sufficient number of inspectors?

16 A. Uh, that's kind of a touchy subject there. | didn't

17 think we did.

18 Q. Did you ever complain about that?

19  A. Yes, | did. |
20 Q. And who did you complain to?

21 A. To my boss to -- and also to time management people

22 ori.e., industrial engineer. But anybody that's got a

23 stopwatch that says that you ought to be able to do X amount of
24 things in X amount of time, and this is the rate of pay for it,

25 and this is all you're going to get. Of course, you know —
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1 A. Yes, we were --

2 Q. -- The number or the training of employees?

3 A, Well, yes. Me and Jim Gerhart were in Bruce Smith's

4 office one day and we were questioning about when we were going
5 to get some employees where we could start training them. And
6 he said -- he made the statement, "Well, finishing employees

7 are instantly trained. They don't have to know anything." He

8 said, "All they do is pick tires up and throw them. They're

9 instantly trained."

10 Q. How did you feel about that?

11 Mr. Glover: Form.

12 A. |--1looked at him and | said, "l can't believe you

13 said thal." And he said, "Yeah, they don't" -- he said, "It's

14 not a technical job like building tires." He said, "It takes

15 six weeks to train the tire builder," he said, "finishing

16 people are instantly trained."

17 Q. Was that accurate?

18 A. Oh, no. No. No. Like picking up that tire and

19 spinning it, it takes somebody just two days just to master how
20 to spin that tire on the wheel much less look at all the

21 defects. We're talking about sixty or seventy things that

22 could be wrong with one tire. Uh, we're talking about back

23 then we trimmed tires by hand. A lot of this | relate as --

24 don't get me wrong, | have got no sour grapes against Bruce or
25 anything because personally | like him. But Bruce -- and that

|
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1 here again, getting back to ROAM, more people you have on your
2 payroll the more money it cost, the less you have in your

3 budget.

4 Q. Did--

5 Mr. Glover: Form.

6 Q. Did anyone in management ever express any philosophy

7 about the number or training of employees in the finish

8 department to you?

9 A. Uh, yes, sir. At the time when we first opened up

10 the Tupelo plant, we weren't getting any employees in

11 finishing. Mixing had employees, tire assembly had employees,
i12 we didn't have any in curing and finishing, and they'd done had
|13 fifteen or twenty, and myself and Jim Gerhart were talking to
|14 Bruce Smith, wanting to know, said, "We've got -- got to start
15 training some folks here, you know?"

16 Q. Who is Bruce Smith?

17 A. Bruce Smith at the time was the production manager.
18 Later on in the '92 he was the plant manager, but at that time
19 in -- '84 when we opened the plant up, he was the prod --

20 production manager or assistant plant manager. And which

21 basically they run the plant, you know, most operations the

22 plant manager is the figurehead and the production manager is
23 the one that runs the plant.

24 Q. linterrupted you and I'm sorry. Did either of them

25 express a philosophy about either —

100052
1 was the first production job he had ever held in his life. Uh,
2 he had been a salesman for Cooper and he had worked in the
3 personnel department for about fifteen years. He was the
4 industrial relations manager at corporate. He settled all the
5 contracts and did all the union negotiations and this thing.
6 And he went from that to being in charge of a brand new
7 production facility.
8 Mr. Glover: Form.
9 Q. Did Cooper management ever express to you their
10 philosophy concerning tire builders in general?
11 A. Jim Fitzgerald, who at the time in '92 was the
12 production man -- or the tire -- tire building manager, | heard
13 him make the statement -- he made it to me in fact. He said --
14 which you got to understand, Jim is like a third or fourth
15 generation tire person. His dad at one time was CEO of Cooper
16 tire. Jim made the statement to me when he was department
17 manager over tire assembly, he said -- he said, "l love tire
18 builders. You just use them up and throw them away."
19 Q. What did you say to that?
{20 A. lsaid, "l can't believe you said that." | said,
121 "Man, these are people." He said, "No," he said, "man,
22 they're just” -- he said, "they're just bodies. They're not
23 people." He said, "Just use them up and throw them away."
24 Mr. Glover: Form.
125 Mr. Eckl: | object to the question on the
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1 Q. Well, when it was given to you, it was reported to
2 you that this was a scrapped tire?

3 Mr. Kaster: Object to the form.

4 A. |mean, | can look at it and tell you. Yes, sir, |

5 can look at it and tell it's a scrap tire, but yes, sir, | was
B told that it was scrap.

7 Q. Now, were you told where it came from?

8 A. Yes,sir

9 Q. Okay. What were you told?

10 A, It came from Tupelo.

11 Q. Okay. Came from the Tupelo plant?

12 A. Yes, sir.

13 Q. Do you think that's probably the property of the

14 Tupelo plant?

15 Mr. Kaster: Object to the form.

16 A. |don't know.

17 Q. Well, did you --

18  A. I've seen tires laying in the Tupelo plant or going
19 to the dump where they haul tires. I've seen carcass and green
20 tires laying on the side of the road, so it could have fallen
21 out of a truck for all | know.

22 Mr. Glover: Object, form.

23 Q. Okay. Other than that can you think of any way to
24 gel yours hands on a scrap tire from the Tupelo plant?

25 A, No,sir.

00095

1 Q. Well, now did you feel like you did a really bad job

2 when you worked for the Tupelo plant?

3 A No,sir

4 Q. Okay. Allright. Now, that scrapped green tire that

5 we were looking at then, you're telling me that's not

6 representative of what's used at Tupelo?

7 A. No, sir.

8 Q. Mr. Kaster was asking you some guestions about
| 9 repairing a liner blister?

10 A. Yes, sir,

11 Q. And he had you demonstrate with that tire what you
12 did?

13 A. Yes,sir.

14 Q. Allright, sir. And as you did that you said that,

15 "You know, | can feel the inner liner and it hasn't penetrated
16 the inner liner."

17 A. | said | can feel the awl point on my thumb, yes,

18 sir.

19 Q. And you -- you said you can tell it hadn't penetrated
20 the inner liner?

21 A. Right.

22 Q. At another point during your testimony you said, "You
23 know, the concern would be that it would penetrate the inner
24 liner."

25 A, Well, my concern was a lot of people aren't just real

(4]
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1 Q. Okay. Allright. Now, that -- that green tire that

2 they showed you --

3 A. Yes, sir.

4 Q. --Was thatthe way a green tire looks at the Tupelo
5 plant in your experience before it goes to --

6 A. No,sir. That's an old one; it's collapsed.
|7 Q. Allright.

8 A. That is a scrapped green tire right there.

9 Q. Allright. Is --is -- is that in any way

10 representative of -- of what a good green tire looks like at
11 the Tupelo plant?

12 A. It's not representative of a good green tire at the

13 Tupelo plant, but | have seen them look like that and be cured
14 out before,

15 Mr. Glover: Object to form.

16 Q. Okay. Allright. And then -- what would happen to
17 them after they got cured out?

18 A, It's afiftyffifty shot. Some of them might be

19 scrap, some of them may be good.

20 Q. Well, you know that they were caught in final finish
21 as far as you know if they looked like that?

22 A. Well, no, | mean, you're talking about something that
23 looks like this as opposed to something that looks like that.

ra
I

Once it's cured, | mean, you know, there's no -- no way to tell
which one was which without marking it first or something.

00096

1 coordinated that do this kind of thing, and their thumb may be
2 here and that awl is over here. That's when | told my boss

3 that this was gonna bite us in the ass by doing it like this,

4 for the simple fact that my concern at the time was -- was the
5 tires leaking air over a period of time.

6 Mr. Glover: Form.

7 Q. Due to an awl having punctured the inner liner?

8 A. Correct.

9 Q. Okay. Well, now if the -- if the awl punctures the

10 inner liner the tire isn't going to hold air is it?

11 A. Yes, sir. It will just be a slow leak. | mean it

12 may hold air for three days but it's steadily going to go out.
13 Q. Okay. Allright, sir. And -- and your concern with

14 that procedure then had to do with penetration of the inner
15 liner?
i16 A. Yes, sir, at that time it did.
(17 Q. Allright, sir. And that was the only concern that
118 you ever voiced; is that correct?

19 A. That's -- yes, sir, at that time.

20 Q. Well, that -- we're talking about the time that you
21 were employed at the Tupelo plant.

22 A. Well, no, that's not the only concern | ever voiced.
23 | can't remember all the con -- |'ve voiced concerns about
24 safety, |'ve voiced concerns about employees, about the
25 treatment of employees, about scrap problems, about work
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1 finishing department play, Mr. Mahan?

2 A We take the tire -- well, it was curing and

3 finishing. We cure the tires. We -- when we finish the tires,

4 we buff them, we inspect them, we trim them, we TUG them,

5 balance them, and send them to the warehouse.

6 Q. Before you began working in the Finishing Department
7 earlier during your career at Cooper, had you worked in other

8 stages of tire building?

9 A. Yes, sir. | was a radial tire building supervisor

10 for aboul three years.

11 Q. Allright. Now, let me talk with you just a minute,

12 because | want to be sure | understand about these audits. You
13 have mentioned several times about the Atlas audits.

14 A. Yes, sir.

15 Q. Now, what do you mean when you say Atlas?

16 A. Atlas is a tire manu -- is a tire -- private brand

17 tire company. It usually sells to Standard Oil of Indiana or

18 Standard Oil of Ohio, and you can buy them at service stations
19 basically, and, uh, uh --

20 Q. Was that one of the private label tires that Cooper

21

22 A, Yes,sir.

23 Q. --Was making?

24 A. Yes, sir.

25 Q. Were they making that during 19927

100139
1 A. Yes, sir.

2 Q. Andwhat was that?

3 A. To make sure that their standards were being met.
4 Q. And that their tires were safe to sell to the public?
5 A. Yes,sir

& Q. Andwould it-- can you tell me whether or not it

7 would be important in determining whether the tires that were
8 being sold to the public were safe to get a true, uh -- for the

9 audit, to give them a true picture of the nature of the tires

10 being sold by the plant? |
1 A. You lost me there.

12 Q. That was a terrible question, wasn't it?

13 A. Could you repeat that, please?

14 Q. Yeah. If they're going to really find out if the

15 tires that Cooper's making for them are safe, would it be

16 important for them to get a true picture of what kind of tires

17 they were building?

18 A. I never understood why they just didn't show up at

19 the gate one day and said, "I'm ready to look at my tires now."
20 Q. Well, since they did give you a week or two notice,

21 your company prepared for this audit?

22 A. Ifyou had a week or two notice before a test,

23 wouldn't you prepare for a test?

24 Q. And would you do anything different before an audit
25 than your normal tire building procedure?
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1 A. Well, we've had Atlas ever since I've worked there.

2 Q. Thetire involved in -- in the Dozier's accident was

3 a Patriot. Is that a tire that they also made during --

Yes, sir.

- 19927

Yes, sir.

At the Tupelo plant?

Yes, sir.

Was Atlas the only company that would come do

10 inspections or audits of their tires?

11 A. Yes, sir.

12 Q. The other manufacturers wouldn't come do that type of
13 detailed audit?

14 A. No, sir. They would come and casually stroll

15 through, but as far as physically picking up a tire and looking
16 atit, | cannot recall any of them ever doing that.

17 Q. Would you know when Atlas was going to come do an
18 audit?

19 A. Oh, yeah, we'd have a week or two notice that Bill

w -~ D, A
proPOP>

20 Meedley was going to be here on such and such a day.
21 Q. And he was the person that did the audit for Atlas?

22 A. Right. Before that it was George Green, who is the
23 quality -- technical manager in Tupelo now.
24 Q. Did you -- did you understand, Mr. Mahan, that --

25 what the purpose of their audit was?

00140

A. Well, like | said, just other than making sure every
cut of fabric, every cut of belt, every inch of blackwall,
every inch of chafer, every inch of whitewall, everything was
dead- on through the whole roll.

Q. And this was not the procedure that you used normally
6 in making these tires?
7 A. No, on a roll of whitewall, you know, they may run a
8 hundred and fifty rolls of whitewall. Well, you know, they set
9 the tuber up and set the -- put the preform and the molds and
10 every -- preform and the -- in there and get it going, and
11 they're going to take a check and make sure it's five six here,
12 and they're going to wait a little while and make sure it's
13 five -- five four to five seven because you've got a two inch
14 or two- tenth of an inch tolerance. They may check it in the
15 middle of a run. They may check it at the end, you know, but
16 somewhere during there, you may have had a whitewall strip
17 break or something, and you're not getting all the rubber in
18 there, even though the width looks good all the rubber's not

(0 B R S

119 there. They'll snap gauge it a couple of times, but -- but
{20 when -- when you went to the Atlas machine, every six inches

21 that thing was measured and ensured that it was dead on.
22 Q. Well, wouldn't it be important in making these tires,
23 for all the tires to be made according to the specifications?
24 A. All the tires were -- should have been made to

25 specifications, and when | say specifications, you had a like
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1 plus or minus. What I'm saying with Atlas, is every inch was
2 dead on. It wasn't within the tolerance, it was exactly right.
3 Q. Now, in addition to -- to making sure that the
4 difference stages were dead on, would you do any special
5 inspection of the finished tires?
6 A. Yes, we would go to the warehouse, and like | said
7 earlier, if -- if -- if -- the amount -- if the volume of tires
8 out there that we had under his specifications was too great,
9 we would restrict some where they would not show up on the
10 warehouse inventory. When you pulled up the warehouse

00142

1 hand it back to me.

2 Q. And what was the purpose of this?

3 A. To ensure that we passed the Atlas audit.

4 Q. And when you would do -- now this reinspection of the
5 tires --

6 A. Now, let me -- let me get this straight here. My

7 boss, the plant manager, everybody, technical manager, quality
8 control manager, everybody knew that this was going on. This
9 was standard procedure in the Texarkana plant and standard
10 procedure in the Tupelo plant.

11 inventory, it shows okay, |'ve got this, this, and this, this 1 Mr. Glover: Form.

12 SA -- this SQ -- SKU or this commodity code, he'll say, "Well, 12 Q. Well, were -- were you taught to do this?

13 | want this, this, this, and this." Well, if we were afraid he i 13 A. Yes, | was.

14 was going to say too many of this is there, we'd narrow it : 14 Q. By whom?

15 down, put so many on restriction, where we only had like five 15 A. By my superiors at the time.

16 or six different specs as opposed to twelve different specs for 16 Q. Allright. When you -- you told us earlier, Mr.

17 him to look at, and we would go out and over inspect every tire 17 Mahan, that when you would do this special inspection before an
18 before he looked at it. I've -- | personally have shown the 18 Atlas audit, you would find up to three percent of the tires
19 man the same tire thirty times. 19 that were -- you used the term scrap, yes?

|20 Mr. Eckl; Form. 20 A Yes,sir.

21 Q. You mean you -- what do mean by that? You would keep 21 Q. Does that mean they were not suitable to sell to the
22 --you would keep tires for inspections? 22 public?

23  A. No, | just showed him the same tire thirty times. A 23 A. Yes, sir.

24 whole skid full. | showed him the same tire, because | -- | 24 Q. For safety reasons?

25 would hand it over to a guy and he'd turn around and he -- and 25  A. Yes,sir

00143 | 00144

1 Q. How many times -- 1 five hundred, but | have seen -- it may be thirty tires out of

2 A |saidit-- well, let me clarify that. What | said 2 five hundred. | mean, it could be up to three percent that --
3 was it was not unusual. Now, I'm not saying we found it every 3 Q. Allright,

4 time, but we would find one or two every time, but we would 4 A. --We would find.

5 find up to three percent sometimes. 5 Q. And is there any reason to think that these results

6 would have been any different any other week during 1992, when
7 you - if -- if you had done a special inspection --

6 Q. And how many tires, remind us, might be made at the
7 Tupelo plantin a given day in 19927

8 A. Thirty thousand, twenty- eight to thirty thousand. 8 A. No, sir.

9 Q. Well, I've never been too good at math. What's three 9 Q. -- Of finished tires?

10 percent of thirty thousand? 10 A. No, sir.

11 A. Three hundred. 11 Q. Now, we've been talking about Atlas tires.

12 Q. Pardon me? 12 A. Yes,sir

13 A. Three hundred. 13 Q. Is there any reason, Mr. Mahan, to believe that the

14 Q. So--and so, if that audit had not been scheduled 114 results would have been any different if you had done a special
15 for that week, what would have happened to those three hundred 15 inspection of Patriot tires, or Trendsetter tires, or tires

16 tires? 16 with the Cooper name on them?

17 A. They would have been sold to the public. 17 A. No, sir, in fact, right when | was leaving, Cooper

18 Q. Can you tell us, Mr. Mahan, is there any reason you 18 got a contract with Autobak in Japan, and due to the fact that
19 know of why the percent of -- of unsafe tires or scrapped tires 19 tires are so expense in Japan and everything, where we walk
20 would have been any different any other weeks when audits were | 20 into a tire store and say, give me four of these, mount them,
21 not scheduled and these special inspections were not done? | 21 take -- you know, you take them, Japan, | think, | was told at
22 A. No, sir. There would be no difference, but what I'm ' 22 the time -- my boss told me, Gerhart, when | was in finishing,
23 sayingis --is | -- | -- | said up to three percent -- 23 was that -- that there was -- that the price of their tires

24 Q. |understand. 24 where we'd pay $50 for a tire here, the price of the tires in

25 A, --Ofthat. You know, it may be one tire out of 25 Japan were over $200 apiece. And, so needless to say, when
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1 clamps, alligator hooks that you had to keep grounded when you
2 used the -- when -- off the tank there.

3 Q. Wasitlike an open tank or a bucket?

4 A. No, it had a spout on it with a hand crank on it.

5 Q. Allright. And then how would the tire builders

6 apply this stuff to the tire?

7  A. They would take a, you know, a paintbrush.

8 Q. Was the purpose of the solvent to -- to dissolve

9 rubber?

10  A. It--itcan dissolve it or make it stick better. It

11 just depends on the amount you use. | could take a -- | could
12 take a -- ckay, say, if | had three pieces of rubber right

13 here, say, a square inch apiece, and | could get a cup and fill
14 it up with 12101, and | could throw that piece in there, now it
15 --when | -- when we come back that's gonna be solid black and
16 there's gonna be no rubber left. It's all going to be

17 dissolved.

18 Q. Allright.

19 A, Okay. | could take these two pieces right here and

20 put just a -- a small amount on and stick these two pieces

21 together and they'd be there from now on; to show you the

22 difference in using too much and not using encugh.

23 Q. The way the tire building procedures were designed

24 there at the Tupelo plant, was it designed for these component
25 parts of the tire to be sticky or tacky so -

00151

1 station and they would be dry?

2 A Yes,sir

3 Q. Was--do you know if it was Cooper's procedure that
4 --that that -- those steel belts would be rejected because

5 they were dry, or were they always used?

6  A. They were always used to my knowledge.

7 Q. And whatever amount of solvent was needed was put on
8 there to -- to enable them to be used?

9  A. Most of the time, yes, sir.

10 Q. If you put enough solvent on a steel belt, could you
11 dissolve enough of the rubber so that you could actually see
12 the steel cords?

13° A, Yes,sir.

14 Q. Did you ever see that happen?

15 A. Yes, sir.

16 Q. Did you ever see that material used in a tire if that
17 happened?

18  A. | personally never saw it used in a tire, but | --

19 you could do that.

20 Mr. Glover: Form.

21 Q. Do you happen to know specifically what the 12101
22 was, whal it was made of?

23 A. No, sir.

24 Q. Okay. When Atlas would come do their plant

25 inspections, would -- would they be allowed to see the workers

00150

1 A. Yes.

2 Q. --Thatthey would adhere to each other?

3 A. Apparent - yes, sir, you know, ideally.

4 Q. Woas it designed for that to occur without having to

5 take gasoline and swab it on the tire components?

6 A. l|deally it should be like that, but with the changes

7 in the atmospheric conditions, | mean, that -- that's a problem
8 you have in Texarkana, a problem they probably have in Finley.
9 I'm sure they're having it in Albany. Due to the temperature
10 changes, you're always going to have that and it's going to
11 show up for twelve to twenty- four hours until you can get

12 your, uh, compounding changed.

13 Mr. Glover: Form.

14 Q. Was -- was there anything in writing that was

15 provided by Cooper instructing the tire builders how to use
16 solvent and how much to use and when to use it, that sort of
17 thing?

18  A. I'm sure that there was, but | cannot -- | don't

19 recall.

20 Q. If you put, for example, on the -- the steel belt

|21 material, after the steel had been embedded in the rubber and

22 you had the steel belts ready to build the tire with, was
23 solvent at times put on those belts?

24 A. Yes, sir.

25 Q. The belts should show up at the tire builder's

00152

1 swabbing gasoline --

2 A. Oh, no--

3 Q. -- Orsolvent?

4 A. --No, no, no, no.

5 Q. Well, what do you mean? Why not?

6 A. It's -- they were taken to the machine that was set

7 up for them. They -- and you steered them away from everything
8 else.

9 Q. Well, why wouldn't they be allowed to see tire

10 builders using solvent, swabbing solvent on the steel belts

11 while building their Atlas tires?

12 Mr. Glover: Form.

13 A. Because it's not a good practice that | would feel,

14 not a standard practice that we did every day and, you know,
15 nobody's ever -- gave -- asked me that question before, so, you
16 kind of caught me in left field, but, yeah, | know that they
|17 would not let him see them doing that.
18 Q. So, that was a procedure that was commonly used at
19 the Tupelo plant --

20 A. And Texarkana plant.

21 Q. -- And the Texarkana plant, but a specific effort

22 was made to make sure that when the purchasers of these tires
23 came to see the process, that they were not allowed to see that
24 being done. Is that a true statement?

25 Mr. Glover; Form.
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| 1 kind of, "Oh, that makes us look bad," you know.
2 Mr. Glover: Form.

3 A You had to answer for the scrap, but you'd take a

4 good tire that was just processed, put it out there and then

5 scrap that one.

6 Q. Were there some tires that you found in final finish

7 that had problems on a frequent basis and other tires that had
8 occasional problems?

9 Mr. Glover: Form.

10 A. On occasion you could find tires that had -- because
11 if a builder, like | said earlier, if his slide was off or

12 something and he built four hundred and fifty tires, I've seen
13 out of four hundred and fifty tires maybe three hundred and

14 seventy- five of them would be scrap, you know, so you know, on ‘

15 occasional basis, you would get something like that.

16 Q. You've testified today that there were some of the
17 problems that were frequent; is that testimony accurate?
18 A, Yes.

19 Mr. Glover: Form.

20 Q. You were asked a question about the name of a tire
21 builder, second stage tire builder, being put into the tires;
22 do you recall that?

23  A. No, sir--yes, sir.

24 Q. To your knowledge, were ever any of those second
25 slage tire builders ever held accountable for someone being

00203

1

2 BY MR. ECKL:

3 Q. Letme just clarify just one of the last things you

4 said, you were talking about, the slider was off.

5 A. The slide.

6 Q. The slide, okay.

7 A Yes,sir

8 Q. What you meant there is that if -- if a tire builder

9 is building tires and unbeknownst to him his machinery is out
10 of adjustment, is that the fault of the machinery?

11 A. Well -- well -- well, it would not be the machinery's
12 fault, because it's his job to check the slide when he comes in
13 and it's his job to per -- periodically check it. What it is,

14 it's a projector up above the machine that projects the lines

15 down onto the drum to show them where to put everything. Well,

16 if that's off center, then all those tires he builds like that

17 are gonna be scrapped because there's too much weight on one
18 side of the tire.

19 Q. Okay. And it occurs because the machine was actually
20 notin adjustment as it's supposed to be at the time --

21 A. Correct.

22 Q. --He started building the tires --

23 A. Right.

|24 Q. -- Due to human error?

25 A, Right.

00202

1 killed or injured as a result of a tire that they built?

2 A. No, sir, never.

3 Q. Any process where they would come back and say,

4 "Well, you built this tire, there's a family that's dead, and

5 we want you lo pay or -- or be responsible for this." Did that
6 happen?

7 A. It's never happened, but if their name was there, |

8 mean, they could come back to them.

9 Q. Butdid it ever happen?

10 A. No, it did not,

11 Q. Cooper never came back and talked to employees about
12 defective tires they'd built that injured people?

13 A. No, sir.

14 Mr. Glover: Form.

15 Q. Do you make a ex -- a distinction between occasional
16 weather problems and frequent stock problems?

17 A. Beg your pardon, sir?

18 Q. Well, I'm trying to clear up this occasional and

19 frequent.

20 A, Okay. Well, to me, like | said, frequent may be

21 every other day. Occasionally may be once every two weeks,
22 Q. Did you have problems that fell into both categories?
23 A. Yes, sir.

24 Mr. Kaster: Okay. That's all the questions |

25 have.

1 Q. Okay. All right.

2 A. Well, it could be, you know, a bolt could have worked
3 loose or something, but he's periodically supposed to check
4 that after every so many tires.

5 Q. Okay. And this is the sort of thing that can happen?
6 A. Yes, sir.

7 Mr. Eckl: Okay.

8

9

BY MR. HANKS:
|10 Q. | have afew. Mr. Mahan --
[11 A. Yes, sir.
12 Q. --When the Atlas inspectors would come view the
13 tire building and tire inspection procedure and walk through
14 the plant, would you give them an opportunity to observe you
15 sticking the awl or ice pick into their finished tires?
16 A. No, sir.
17 Q. And why not?
18 A. Because we wanted everything to be perfect on their
19 tires.
20 Q. Well, that was -- that was part of the -- of the
21 written instructions though, was it not, that was given to you
22 by Cooper --
23 A. Yeah.
24 Q. -- For -- for what to do with tires that had trapped
25 air; is that correct?
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1 A. Yes, sir.

2 Q. And -- and yet, did you have some reluctance to let
3 Atlas observe you doing something that was written in the

4 guidelines and written in the instructions?

5 Mr. Glover: Form.

6 A. Yes, sir.

7 Q. Andwhy, if it was written down and provided to you
8 by Cooper?

9  A. The -- the same reason you measured every ply and
10 every cut of belt and every inch of blackwall and whitewall,
11 you wanted everything perfect for them.

12 Q. Mr, Mahan, Mr. Glover talked to you a minute ago
13 about -- about pride and pride in your work. Atlas was

14 trusting -- were they -- is that company trusting Cooper and
15 you to build a product that they were gonna put their name on
16 and sell to the public?

17 A. Yes, sir.

18 Q. And when they came to the plant, did they have a
19 right to get a truthful view of the way the tires were being
20 built and the condition of the tires that they were selling to
21 their customers?

22 A. Yes, sir.

23 Q. Well, if you, because you knew that the audits were

24 coming, changed your procedures, reinspected the tires, avoided |

|25 letting them see the use of solvent, avoided letting them see

00207

1 talked to any lawyers in Florida about any cases pending there?
2 Mr. Huckabee: Object to the form.

3 Mr. Kelly: Objection to form.

4 Mr. Hanks: Object to the form.

5 A. The only time I've ever spoken to a lawyer from

6 Florida was when | talked to this man today, is the first time
7 I've ever talked with him.

8 Mr. Kaster: I'm --

9 Q. You'e point -- you're pointing to Mr. Kaster here at
10 the end of the table?

11 Mr. Kaster: Yeah, I'm Bruce Kaster.

12 A. Yes, sir, I'm sorry.

13 Mr. Cook: Excuse me.

14 Mr. Kaster: It's not a memory test.

15 Mr. Cook: Excuse me. This is Russ Cook. I'm

16 having difficulty hearing the attorney who is doing the
17 questioning from Florida.

18 Mr. Fein: I'm at the end of the table; I'll try

19 to speak up a little bit for you.

20 Mr. Cook: Thank you.

21 Mr. Huckabee: Why don't you switch with Steve?Mr
22 . Hanks: Do you want to switch places?

23 Mr. Fein: That's fine,

24 Mr. Hanks: Come on down here. We're gonna move

25 him.

00206

1 the use of ice picks, were you deceiving them about how those
2 tires were actually being built and the condition of the tires

3 that were actually being shipped to them?

4 Mr. Glover: Form.

5 Mr. Eckl: Form.
| 6 A. | suppose we were.

7 Q. Are you proud of that today?

8 A. No, sir, I'mnot.

9 Mr. Glover: Form.
[10 A. Doing what | was told.

11 Mr. Hanks: Thank you, sir.

12 Mr. Kaster: We have nothing further.
13 Mr. Eckl: Should we break for dinner?
14 Mr. Fein: I've got a few questions, | mean,

15 nobody is asking any for the plaintiff in my case, but | guess
16 | might as well protect myself just in case the judge decides
17 he's going to allow them to use it.

18

19 BY MR. FEIN:

20 Q. Mr. Mahan, am | pronouncing that correctly?

21 A. Yes, sir.

22 Q. My name's Fred Fein. | represent Cooper and Western
23 Auto in a couple of cases in Florida, and | came up here today
24 to attend your deposition. The plaintiffs' lawyers in those

25 cases did not. My first question to you is, have you ever

1 Mr. Cook: Thank you.

2 Mr. Fein: Okay. What was wrong with the form

3 of that question?

4 Mr. Kaster: Well, you made a little editorial

5 comment about the lawyers in Florida didn't show up and all
6 that. | don't think that's really part of any kind of

7 question; that's why | objected to it.

8 Mr. Fein: All right. | mean, | don't think

9

it's any --
[10 Videographer: Let us change tapes right quick.
11 Mr. Fein: Sure,
12 (Videotape Changed at 5:44)
13 Mr. Kaster: Do you need a break?
14 Witness: No, sir.

15 Q. | don'tthink there's any great issue about it. |

16 mean, the plaintiffs’ lawyers in the Phommachanh case and the
17 Gladfelter case didn't come up here for any deposition today,
18 and, uh, | just want to tell you who they are, and | want to

19 find out if you've ever spoken to either one of them, okay?

20 A. Okay.

21 Mr. Kaster: Object to form.
22 Mr. Huckabee: Objection to form.
|23 Mr. Fein: What's wrong with the form of the

|24 question?
25 Mr. Kaster: What you're adding to that question
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1 getting picked up on the tire at the first stage and the second

2 stage --

3 A Right

4 Q. --Andwe heard the chicken bone story and other

5 stuff about tin foil and things. You would agree with me,

6 would you not, that that is a rare occasion when a foreign

7 object is found on a tire?

8 A. No. No, no, no, itis not a rare occasion. That's a

9 daily -- probably an hourly occurrence. It can be anywhere

10 from spray lube to gum wrappers to -- I've seen a wrench cured
11 in the sidewall of one before. | mean, you know, it's - it's

12 --itis not -- that is a, like | said, daily, perhaps even an

13 hourly occurrence that there is some kind of foreign material.
14 Q. Okay. And itis the policy and procedure of Cooper

15 Tire to instruct its employees to do what they can to remove
16 any foreign procedure (sic) during the manufacturing process,
17 correct?

18 A. True, true.

19 Q. And you, as well as all of the people that worked

20 under you, did the best you could to remove any foreign

21 materials before that tire was finished, correct?

22 A. Correct. And after it was finished we would -- if it

23 was something that we could buff out, plug, cold spot here, we
24 would try to repair it.

25 Q. Allright. And so | assume that you are not aware of
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1 Mr. Hanks: Objection, form.

2 A, Idon'tthink | would be guessing because | would be
3 willing to bet my life on it.

4 Q. Allright. But, nonetheless, if you don't have any

5 personal knowledge of it --

6 A. Well, true.

7 Q. --Then you're guessing, right?
8 A. True.

9 Mr. Hanks: Objection, form.

10 Q. Youwould agree with me, sir, that it was Cooper's |
11 policy and procedure that it did not want its employees to

12 ever, under any circumstances, build a bad tire?

13 A, Correcl.

14 Q. In fact, that was told to you, wasn't it?

15 A. Yes, sir.

16 Q. In fact, that was told to every employee at the

17 Cooper plant, wasn't it?

18 A. Yes, sir.

19 Q. Nobody wanted to build a bad tire, correct?

20 A, Correct.

21 Q. You're not aware of a single employee at the Tupelo,
22 Mississippi plant at any given time who ever wanted to build a
23 bad tire?

24 A, I'm--I'm not aware of anybody that ever wanted to

25 build one, but I'm aware of the fact that there were some bad
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any tire ever leaving the Tupelo, Mississippi plant in 1992
with a foreign object in it?

A. | don't recall any, but | would be willing to bet
there was plenty of them because it's just a fact of life. |
mean you're not gonna -- you couldn't catch everything due to
the volume. You get backed up and stuff. A lot of times, uh,
I've seen times when we had a problem and have maybe two
hundred tires in a row come out of a mold and have a foreign
9 object in the mold and have to call a truck back because this
10 foreign object -- these tires that are already loaded on this
11 truck that we just realized, you know, so --
12 Q. So, the answer is no?
13 Mr. Glover: Object, form.
14 A. No, the answer is not no because | just -- in 1992,
15 yes, the answer is no, but | have a hundred percent faith that
16 there were tires that left with foreign objects in them, yes,
17 sir.
18 Q. Well, the question was whether or not you had any
19 personal knowledge of a tire ever leaving the Tupelo,
20 Mississippi plant in 1992 with a foreign object in it.
21 A. No, notin 1992, | cannot say that.
22 Q. Okay. And if you were to say that you think that it
23 probably happened, you would agree with me that you'd be
24 guessing; is that right?
25 Mr. Kaster: Object to the form.
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| 1 ones built because of poor supervision and poor management.
2 Q. Okay. But my question to you is -
A. No, not intentionally, no.
Q. Okay.
A. Not -- no -- nobody came up and said, "I'm gonna
build a hundred bad tires today," no, | don't --
Q. And -- and certainly Cooper's policy was to never
build one, correct?
A. Correct.
10 Q. And you would agree with me they did quite a bit to
11 ensure that bad tires were not built?
12 Mr. Kaster: Object to the form.
13 Mr. Hanks:; Objection to form.
14 A. They did what they -- they could.
15 Q. Allright. Certainly no one at Cooper Tire ever told
16 anybody to use bad materials in building a tire; is that right?
17 A. No, that's not right.
|18 Q. Allright.
19 A. | have -- I've had people come to me from tire
|20 assembly when | was a lead foreman that said, "Hey, look, look
121 at this stuff." You know, because one of my jobs, | was like
122 superintendent. And | would tell them -- | would actually say,
23 "We're not using this stuff, this is bad. Go get the tires
24 that you've already built with it." But the supervisors, due
25 to the fact they were so afraid of their department manager and
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1 A. That's correct.

2 Q. lwantto clarify one thing. And | want to take you

3 back to our discussion about the reinspection, the extra

4 inspection you would do when you had warning that the Atlas
5 Company was going to do a -- an audit of the tires that you

6 were making for them.

¥ A. Yes, sir.

8 Q. Do you recall that discussion?

9 A Yes,sir

10 Q. And|want to talk with you about the results of your
11 reinspection. These tires, the finished tires that you're

12 reinspecting, they're -- are they already in the warehouse?
13 A. Yes, sir.

14 Q. They are -- were it not for the fact that you found

15 out there was going to be an audit, they'd be placed on a truck
16 and shipped out to consumers?

17 A. Yes, sir.

18 Mr. Glover: Form.

19 Q. Now, can you tell us when you did your reinspection,
20 as a general rule, what percent of those tires would -- would
21 be found to be totally acceptable where you wouldn't have to do
22 athing to them and you considered them fine to show to the
23 Aflas people as -- as their product?

24 A. To show to the Atlas inspector I'd probably say

25 fifteen percent would be totally acceptable.
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1 A. Yes, sir. Every job had a policy or procedure.

2 Q. And I'm talking now about finished tires after they

3 were put in the mold and ready to go?

4 A Right

5 Q. And did those guidelines set forth what was

6 acceptable and what was not?

7 A. Yes, sir, they did.

8 Q. Were there pictures?

9 A. Some.

10 Q. And when you would do the reinspection, what percent
11 of the tires would you find would fail to meet Cooper's

12 standards of -- of whatever different standards there were?
13 Mr. Fein: Object to the form of the question.

14 Q. Do you understand my question?

15 A. Yes. As-- as far as -- you know, like | said a

-t
|

while ago you might find one to three percent scrap. A while

ago when | said we would probably repair twenty percent. Now,
Cooper's standards, probably fifteen percent of those would
pass Cooper's standards, but we didn't want Medley or Atlas to
see these. So, we're talking about we'd repair twenty percent,
which only actually five percent would probably not meet our
minimum, but then there would be the one to three percent scrap
involved in there. And it was not just in the Tupelo plant,
because | give you an example. In 1981, 1991, or 1990, right
after they opened the Albany, Georgia plant, in fact, they
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|1 Q. Andthe rest?
2 A. Now, we're talking -- you've got to understand how
3 this guy is. We're talking if one vent was a little bit longer
4 than the other one during the trimming process -- | mean, what
5 | said a while ago, probably twenty percent we had to
6 physically repair some shape or form. The other sixty- five
7 percent out of that fifty was -- was -- would have been
8 acceptable for anybody else.
9 Q. Allright. Let's talk about that twenty percent
10 then.
11 A. Okay. And the two or three percent scrap.
12 Q. Ofthe tires that you had to repair, are there --
13 were there guidelines back then in 1992 at Tupelo as to what
14 type of inspection needed to be done to a finished tire? And
15 I'm not talking about the -- the special reinspection. I'm
16 just talking about the normal inspection that was required
17 there in 1992 for a finished tire to be acceptable to be
18 shipped out to consumers?
19 Mr. Glover: Are you talking about within specs?
20 A. Yes,
21 Q. Yes. You -- do you want me to start my question
22 over?
23 A. Yeah, I'm sorry, you've lost me there.
24 Q. Were -- was there a policy or a procedure back in
25 1992 whereby finished tires were inspected at the Tupelo plant?
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weren't in operation, well, our warehouse was so full that we
were sending tires in boxcars to Albany, Georgia. Well, they
were sitting down there on the rail docks forever before they
could load them. Well, then they decided to send about
eighteen boxcars of Atlas tires to San Francisco and to
Portland. Well, when they opened the boxcars these folks just
freaked out. So, they sent myself and Ricky Houston, who was a
leader of mine at the time -- they sent us to San Francisco and
they said, "You know, this is only gonna be a three day jaunt
here, you know, look at these tires, do your dog and pony show.
Keep these folks happy." Said, "What's caused the problem is
all these tires shifting around in the boxcars being switched
and stuff, and -- they were there." And anyway, so, we got
there and what ended up being about a three day deal ended up
being a three week ordeal, and we had to go through all these
tires there and we found -- which the majority of them were the
fact that the -- the way they were stacked in the boxcar, the
whitewalls were scuffed real bad and there was a lot of scrap
because of that, but these had tires from the Tupelo plant and
the Tex -- and the Finley plant in there. And, talking about
foreign material a while ago, | found two gloves cured in a
sidewall, in different sidewalls. | found nuts. | found pop
cans, a pop can tabs. Hogan Cooper has got all this as of
record as of 1990 or '81, because | made a report to him every
day. And when we got back from the trip, | wrote him a deal
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1 showing all this stuff, and out of about the eight thousand 1 in any industry, and unfortunately we're in an industry that if
2 tires that we over inspected, there were prob -- there were | 2 scrap gets out it kills somebody, or it can kill somebody.
3 over a hundred scrap or pro -- | think over two hundred scrap, | 3 We're talking about a scrap shirt or anything, you know, bad
4 but a hundred and fifty of those scrap were due to the boxcar | 4 food, whatever. Unfortunately, we're in an industry that --
5 damage and things like this, but the other fifty were things | 5 that would -- that can kill somebody if it gets out
6 like a glove cured in the sidewall. We're talking about | 6 unfortunately. But the thing is there -- what, you know -- it
7 trapped air. We're talking blisters. We're talking | 7 would always be a wake up call to me when we would do this. And
8 separations, and it was not just the Tupelo plant, it was the 8 what -- what | instituted, and it lasted about a month before
9 Finley plant, also. 9 it died out, was -- was | would pull off tires before they went
10 Q. What brand -- 10 to the warehouse, and | would get an inspector, I'd say,
11 Mr. Glover: Form. 11 "Look," | said, "I've got forty- eight tires over there. |
12 Mr. Fein: Same objection. 12 want you to over inspect those and find any defects you can." |
13 Q. What brand of tires were these? 13 said, "And then I'm going to go over there and over inspect
14  A. These were Atlas tires. They were standard, uh, 14 them." | said, "If you miss anything, you're getting wrote --
15 Chevron Qil in California, and then we had to go to Portland, 15 written up, because," | said, "because | know there's some
16 Oregon. |16 defects in there." Well, you know, at first it was -- it was
17 Q. Let--let me ask you this, Mr. Mahan, when you -- [17 just appalling how many were there.,
18 when you would do the special reinspection of the Atlas tires, ' 18 Q. Now, how long did this policy last?
19 because that company happened to come do these audits and you |19 Mr. Glover: Object to the form.
20 would find scrap tires that would otherwise have been shipped (20 A. Well, it wasn't a policy; it was my policy. | did it
21 out, did that give you and the other managers there at Tupelo 521 on my shift.
22 any concern about whether you were, in fact, shipping out scrap !22 Q. And how long did it last?
23 tires during times when there was no audit scheduled? |23 A. About six weeks until it got to where the, uh, the
24 A. |mean, as these gentlemen said earlier, a while ago, | !24 over inspection was almost nil and then the next -- then we'd
25 you know, uh, there's no doubt that there's scrap that gets out | 125 rock a long for a month or two and then have another Atlas
|
|
|
|
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1 audit and go out there and go, "Ah, we're back to where we | 1 weekly deal on how many tires they did, but there was -- there
2 were." | 2 was always -- | -- | can recall there was always a scrap tire
3 Q. Since you were actually -- when you would do the over | 3 or two found in every over inspection, not just Atlas. I'm
4 inspections on the Atlas audits, the tires that you found that 4 talking about the one the QA Department did.
5 were scrapped, tires that for one reason or another were not 5 Mr. Hanks: | appreciate it, that's all | have.
6 safe to sell they would be sent to scrap. They wouldn't be 6
7 sold, would they? _ 7
8 A. No, they -- they would be sent to scrap. They would 8 BY MR. KASTER:
8 be cut -- be painted yellow, recorded as scrap on the computer, 9 Q. Woas every tire over inspected?
110 painted yellow or red, depending on what kind of paint we had | 10  A. No.
11 that day, and then they would be slit in half and loaded onto a ' 11 Mr. Glover: Can | follow my --
12 trailer -- tractor- trailer rig. | 12 Mr. Kaster: I'm sorry.
[13 Q. So, you had a procedure, Mr. Mahan, that would -- | 13 Mr. Glover: Go ahead.
114 that you from time to time would use that would actually allow 14 Mr. Kaster: No, I'm done. I'm sorry for
15 you to find scrap or unsafe tires and to keep them from being 15 interrupting you. | though you were done. | haven't got
|16 sold? 16 anything else.
17 Mr. Glover: Form. 17 Mr. Eckl: Nothing more.
18 Q. Did you have that procedure? 18 (End Time: 6:41)
19 A, |--linstituted it on my shift. It was also a 19
20 procedure that was in the QA when they would do their over 20
21 inspection, but | dare say that -- that | cannot ever recall an 21
22 over inspection that was done that scrap tires were not found. 22
23 Q. Well, now why wasn't this done with every kind of 23
24 tire and not just Atlas tires? 24

25 A, Well, when | said -- QA would do a monthly or a 25



